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assumption that he may prove to be a seducer, unless the known 
facts and circumstances are sufficient to legitimately induce this 
conclusion. 



Failed; to Return Stomach. — Who has the custody of the body 
of the deceased spouse and who may maintain a suit for the mu- 
tilation of the body? This question is answered in the case of 
Thompson v. Pierce (Supreme Court of Nebraska) 146 Northwest- 
ern Reporter, 948. This action is brought by the brother of the 
deceased for damages on account of mental suffering caused by 
the mutilation of the corpse. While in the possession of plaintiff, 
the stomach of the corpse was removed by the defendant, who 
refused to return it, and the body was buried without it. The de- 
fendant demurred to the complaint, and it was sustained, and the 
judgment of the district court was affirmed. It was held that the 
right to control the disposition of the remains of a deceased hus- 
band lies primarily in the widow or next of kin, in such order. 



What Literature Is Obscene. — Judge Hand of District Court, 
Southern District, New York, in the case of United States v. Ken- 
nedy, 209 Federal Reporter, 119, in overruling a demurrer to an 
indictment for the publication of obscene matter in a book, applies 
the old test as to what is "obscene, lewd, or lascivious," because 
that test is so firmly established. He says, however: 

"I hope it is not improper for me to say that the rule as laid 
down, however consonant it may be with mid-Victorian morals, 
does not seem to me to answer to the understanding and morality 
of the present time, as conveyed by the words, 'obscene, lewd, or 
lascivious.' I question whether in the end men will regard that 
as obscene which is honestly relevant to the adequate expression 
of innocent ideas, and whether they will not believe that truth and 
beauty are too precious to society at large to be mutilated in the 
interests of those most likely to pervert them to base uses. Indeed, 
it seems hardly likely that we are even today so lukewarm in our 
interest in letters or serious discussion as to be content to reduce 
our treatment of sex to the standard of a child's library in the sup- 
posed interest of a salacious few, or that shame will for long pre- 
vent us from adequate portrayal of some of the most serious and 
beautiful sides of human nature. That such latitude gives oppor- 
tunity for its abuse is true enough; there will be, as there are, 
plenty who will misuse the privilege as a cover for lewdness and 
a stalking horse from which to strike at purity; but that is true 
today, and only involves us in the same question of fact which 
we hope that we have the power to answer. 

"Yet, if the time is not yet when men think innocent all that 
which, is honestly germane to a pure subject, however little it may 



